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DETAILED ACTION 

In response to applicant's arguments, the restriction requirement has been 
withdrawn. An action on the merits of claims 9-21 follow. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 9-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Headrick (US Patent 4,651 ,846). 

Headrick teaches a prime mover control device of a construction machine that 
includes: a hydraulic pump driven by a prime mover (engine); an actuator driven with 
pressure oil discharged from the hydraulic pump (21); and a control valve (28, 30) that 
controls a flow of the pressure oil from the hydraulic pump (21) to the actuator in 
response to an operation of a first operating member, comprising: a first set device (42) 
that sets a first set rotation speed of the prime mover according to the operation of the 
first operating member; a second set device (44) that sets a second set rotation speed 
of the prime mover according to an operation of a second operating member; a 
selection member that selects one of a first mode and a second mode; and a rotation 
speed control device that controls a prime mover rotation speed to match with a 
maximum value between the first set rotation speed and the second set rotation speed 
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when the selection member selects the first mode, and that controls the prime mover 
rotation speed to match with the second set rotation speed when the selection member 
selects the second mode; the first operating member is a foot-operated operating 
member (78), and the second operating member is a hand-operated operating member 
(72); the selection member is installed in the vicinity of the second operating member; 
the actuator is a traveling motor (37); a determination device that determines a traveling 
state and a work state; wherein: when the traveling state is determined with the 
determination device, the first set device sets the first set rotation speed to a larger 
value compared to a value to be set when the work state is determined and the 
determination device comprises a brake detection unit that detects a non-operating 
state of a brake and a neutral detection unit that detects a neutral operation of the first 
operating member, and determines the traveling state when the non-operating state of 
the brake is detected and the neutral operation is not detected. 

Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kempf et al. shows a drive system of a utility vehicle. 
Kenyon et al. shows all wheel drive for motor grades. 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIDGET AVERY whose telephone number is 

(571 )272-6691 . The examiner can normally be reached on Monday-Thursday from 
8:00AM to 5:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Ellis, can be reached on 571-272-6914. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Christopher P Ellis/ 
Supervisory Patent Examiner, Art 
Unit 3618 

/Bridget Avery/ 
Examiner, Art Unit 3618 



